PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0376
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b. [ |1] Revision of a currently approved collection

c.[ ] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic impact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [ 1]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a.[ ]Three years from approval date b. [ |] Other Specify: 02

For b-f, note Item A2 of Supporting Statement instructions

7.Tile  Fishing Capacity Reduction Program Buyback Requests

8. Agency form number(s) (if applicable) N/A

9. Keywords fishing, fishing vessels'

10. Abstract

NMFS has established a program to reduce excess fishing capacity by paying fishermen (1) to surrender their fishing permits
surrender their permits and either scrap their vessels or restrict vessel titles to prevent fishing. The framework regulations ha
prior PRA clearance. NMFS proposes to add a provision which would allow the public 30 days to advise of any holder or owr
that conflict with accepted bidders' representations about reduction permit ownership or reduction vessel ownership.

11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)

a. _X_Individuals or households d. Farms a. [I 1] Voluntary
b. _P_ Business or other for-profite. Federal Government b.[ ]Required to obtain or retain benefits
c. Not-for-profit institutions ~ f. State, Local or Tribal Government c.[ ]Mandatory

13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of

a. Number of respondents 1,670 dollars)
b. Total annual responses 8,510 a. Total annualized capital/startup costs 0
1. Percentage of these responses 0 b. Total annual costs (O&M) 6

i 0,
collected electronically % c. Total annualized cost requested 6
c. Total annual hours requested 37,115 . 6
37.110 d. Current OMB inventory

. 0

d. Current OMB inventory

e. Difference

f. Explanation of difference
1. Program change 5
2. Adjustment

5 e. Difference

f. Explanation of difference
1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. _P Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g.___ Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [l 1] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Michael A. Sturtevant
Phone: 301-713-2390

OMB 83-I

10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)
Signature Date
signed by John Oliver 7/19/01
Signature of NOAA Clearance Officer
Signature Date
signed by Richard Roberts 7/30/2001
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SUPPORTING STATEMENT
FISHING CAPACITY REDUCTION PROGRAM
OMB CONTROL NO. 0648-0376

A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

A proposed rule to establish afishing capacity reduction program for Bering Sea and Aleutian
Islands crab species has been developed in accordance with previously approved framework
regulations. NMFS has added a provision which allows the public 30 days to dispute any
ownership claims that conflict with accepted bidders' representations about reduction permit
holdership and reduction vessel ownership. NMFS has developed this provision to ensure that
the accepted bidders actually posses the ownership rights that they have claimed in their
invitation to bid. This change provides an additional opportunity to the public to resolve any
inequities before NMFS tenders a reduction payment and helps to ensure that this program is
implemented fairly.

2. Explain how, by whom, how freguently, and for what purpose the infor mation will be
used.

NMFS will consider any evidence submitted in order to resolve any disputes. Upon satisfaction
of any such disputes, NMFS will tender reduction payments to the accepted bidders. NMFS
anticipates infrequent use of this option.

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
infor mation technology.

No automated techniques are required as part of this process. Electronic means of submitting
information may be allowed between industry and the fishery management authority. Exact
procedures will depend upon the specific fisheries and other parties involved.

4. Describe effortsto identify duplication.

Because NOAA isthe sole Federal provider of fishing capacity reduction buybacks, thereis no
duplication of other information requests.

5. 1f the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden.

These requirements should not have a significant impact on small businesses or entities.



6. Describethe consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

NMFS developed this collection to ensure that the accepted bidders actually possess the
ownership rights that they have claimed in their invitation to bid. This provision increases the
integrity of the fishing capacity reduction program by boosting public confidence. It also gives
the public amore active role in the process.

7. Explain any special circumstances that requir e the collection to be conducted in a
manner inconsistent with OM B guidelines.

The requirement is consistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarizethe public commentsreceived
in responseto that notice and describe the actions taken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, theclarity of instructions and
recor dkeeping, disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported.

Comments will be solicited in a proposed rule.

9. Explain any decisionsto provide payments or qgiftsto respondents, other than
remuner ation of contractorsor grantees.

No gifts or payments are involved.

10. Describe any assur ance of confidentiality provided to respondents and the basisfor
assurancein statute, regulation, or agency policy.

No assuranceis given.

11. Provide additional justification for any questions of a sensitive natur e, such as sexual
behavior and attitudes, religious beliefs, and other mattersthat are commonly consider ed

private.

There are no sensitive questions.

12. Provide an estimate in hours of the burden of the collection of infor mation.

We estimate receiving 5 responses which will each total 1 hour for atotal of 5 hours.



13. Provide an estimate of the total annual cost burden to the respondents or record-
keepersresulting from the collection.

We estimate a cost of $2 per submission for copying and mailing costs, for atotal of $10.

14. Provide estimates of annualized cost to the Federal gover nment.

No additional Federal costs are anticipated.

15. Explain the reasonsfor any program changes or adjustmentsreported in [tems 13 or
14 of the OMB 83-I.

Thisis aprogram change for a new requirement.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

No results will be published.

17. |f seeking approval to not display the expiration date for OM B approval of the
infor mation collection, explain the reasons why display would beinappropriate.

N/A

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.



US Code: Title 16, Section 1861a

US Code as of: 01/23/00
Sec. 1861a. Transition to sustainable fisheries

. (a) Fisheries disaster relief

o (1) At the discretion of the Secretary or at the request of the Governor of an affected State
or afishing community, the Secretary shall determine whether there is acommercia
fishery failure due to afishery resource disaster as a result of -

= (A) natural causes,

= (B) man-made causes beyond the control of fishery managersto
mitigate through conservation and management measures; or

= (C) undetermined causes.

o (2) Upon the determination under paragraph (1) that there is acommercial fishery failure,
the Secretary is authorized to make sums available to be used by the affected State, fishing
community, or by the Secretary in cooperation with the affected State or fishing
community for assessing the economic and social effects of the commercial fishery failure,
or any activity that the Secretary determinesis appropriate to restore the fishery or prevent
asimilar failure in the future and to assist a fishing community affected by such failure.
Before making funds available for an activity authorized under this section, the Secretary
shall make a determination that such activity will not expand the size or scope of the
commercial fishery failurein that fishery or into other fisheries or other geographic
regions.

o (3) The Federal share of the cost of any activity carried out under the authority of this
subsection shall not exceed 75 percent of the cost of that activity.

o (4) There are authorized to be appropriated to the Secretary such sums as are necessary for
each of the fiscal years 1996, 1997, 1998, and 1999.

. (b) Fishing capacity reduction program
o (1) The Secretary, at the request of the appropriate Council for fisheries under the authority
of such Council, or the Governor of a State for fisheries under State authority, may
conduct afishing capacity reduction program (referred to in this section as the "program")
in afishery if the Secretary determines that the program -
= (A) isnecessary to prevent or end overfishing, rebuild stocks
of fish, or achieve measurable and significant improvementsin
the conservation and management of the fishery;
= (B) isconsistent with the Federal or State fishery management
plan or program in effect for such fishery, as appropriate, and
that the fishery management plan -
« (i) will prevent the replacement of fishing capacity removed
by the program through a moratorium on new entrants,
restrictions on vessel upgrades, and other effort control
measures, taking into account the full potential fishing
capacity of the fleet; and



US Code: Title 16, Section 1861a

(i1) establishes a specified or target total allowable catch
or other measures that trigger closure of the fishery or
adjustments to reduce catch; and

(C) is cost-effective and capable of repaying any debt
obligation incurred under section 1279f [1 of title 46,
Appendix.

o (2) The objective of the program shall be to obtain the maximum sustained reduction in
fishing capacity at the least cost and in a minimum period of time. To achieve that
objective, the Secretary is authorized to pay -

= (A) the owner of afishing vessal, if such vessdl is (i)
scrapped, or (ii) through the Secretary of the department in
which the Coast Guard is operating, subjected to title
restrictions that permanently prohibit and effectively prevent
itsuse in fishing, and if the permit authorizing the
participation of the vessel in the fishery is surrendered for
permanent revocation and the owner relinquishes any claim
associated with the vessel and permit that could qualify such
owner for any present or future limited access system permit in
the fishery for which the program is established; or

= (B) the holder of a permit authorizing participation in the
fishery, if such permit is surrendered for permanent revocation,
and such holder relinguishes any claim associated with the permit
and vessel used to harvest fishery resources under the permit
that could qualify such holder for any present or future limited
access system permit in the fishery for which the program was
established.

o (8) Participation in the program shall be voluntary, but the Secretary shall ensure
compliance by all who do participate.

o (4) The Secretary shall consult, as appropriate, with Councils, Federal agencies, State and
regional authorities, affected fishing communities, participants in the fishery, conservation
organizations, and other interested parties throughout the devel opment and implementation
of any program under this section.

« (¢) Program funding
o (1) The program may be funded by any combination of amounts -

= (A) available under clause (iv) of section 713c-3(b)(1)(A) of
title 15;

= (B) appropriated for the purposes of this section;

= (C) provided by an industry fee system established under
subsection (d) of this section and in accordance with section
1279f [1 of title 46, Appendix; or

= (D) provided from any State or other public sources or private
or non-profit organizations.


http://www4.law.cornell.edu/uscode/16/1279f.html
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o (2) All funds for the program, including any fees established under subsection (d) of this
section, shall be paid into the fishing capacity reduction fund established under section

1279f [1 of title 46, Appendix.
. (d) Industry fee system

. (D
o (A) If anindustry fee system is necessary to fund the program, the Secretary, at the request
of the appropriate Council, may conduct a referendum on such system. Prior to the
referendum, the Secretary, in consultation with the Council, shall -
= (i) identify, to the extent practicable, and notify all permit
or vessel owners who would be affected by the program; and
(it) make available to such owners information about the
industry fee system describing the schedule, procedures, and
eligibility requirements for the referendum, the proposed
program, and the amount and duration and any other terms and
conditions of the proposed fee system.
o (B) Theindustry fee system shall be considered approved if the referendum votes which
are cast in favor of the proposed system constitute a two-thirds majority of the participants
voting.

« (2) Notwithstanding section 1854(d) of thistitle and consistent with an approved industry fee
system, the Secretary is authorized to establish such a system to fund the program and repay debt
obligations incurred pursuant to section 1279f [1l of title 46, Appendix. The fees for a program

established under this section shall -

o (A) be determined by the Secretary and adjusted from time to
time as the Secretary considers necessary to ensure the
availability of sufficient funds to repay such debt obligations;

o (B) not exceed 5 percent of the ex-vessel value of al fish
harvested from the fishery for which the program is established;

o (C) be deducted by the first ex-vessel fish purchaser from the
proceeds otherwise payable to the seller and accounted for and
forwarded by such fish purchasers to the Secretary in such manner
as the Secretary may establish; and
(D) bein effect only until such time as the debt obligation
has been fully paid.

. (e) Implementation plan
o (1) The Secretary, in consultation with the appropriate Council or State and other
interested parties, shall prepare and publish in the Federal Register for a 60-day public
comment period an implementation plan, including proposed regulations, for each
program. The implementation plan shall -


http://www4.law.cornell.edu/uscode/16/1279f.html
http://www4.law.cornell.edu/uscode/16/1854.html
http://www4.law.cornell.edu/uscode/16/1279f.html
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= (A) define criteriafor determining types and numbers of
vessels which are eligible for participation in the program
taking into account characteristics of the fishery, the
requirements of applicable fishery management plans, the needs of
fishing communities, and the need to minimize program costs; and
(B) establish procedures for program participation (such as
submission of owner bid under an auction system or fair
market-val ue assessment) including any terms and conditions for
participation which the Secretary deems to be reasonably
necessary to meet the goals of the program.

o (2) During the 60-day public comment period -

= (A) the Secretary shall conduct a public hearing in each State
affected by the program; and
(B) the appropriate Council or State shall submit its comments
and recommendations, if any, regarding the plan and regulations.

o (3) Within 45 days after the close of the public comment period, the Secretary, in
consultation with the appropriate Council or State, shall analyze the public comment
received and publish in the Federal Register afinal implementation plan for the program
and regulations for its implementation. The Secretary may not adopt a final
implementation plan involving industry fees or debt obligation unless an industry fee
system has been approved by a referendum under this section.
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